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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)0 This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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4) [3 Claim(s) 1-17 is/are pending in the application. 
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5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-1 7 is/are rejected. 

7) 0 Claim(s) is/are objected to. - 
v ' 8)D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. . , .. 

10) 0 The drawing(s) filed on is/are: a)0 accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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i application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claim 15 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Claim 15 recites the limitation . 
overwriting the at least one foreground pixel onto the background image." While a cursory of 
this feature is mentioned in paragraph 0018 of the specification, the specification does not 
provide or show how the foreground pixel is overwritten onto the background image. How do 
you overwrite the at least one foreground pixel onto the background image? Does this mean the 
background image is no longer in existence with the foreground image when the overwriting 
operation is carried out? 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 
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4. Claims 1-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Gutta, et al (US 
Patent Application Publication: 2004/0001612). 

With regard to claim 1, Gutta, et al. discloses a computerized method of determining 
when a change, i.e., difference, has occurred in an area-of-interest included in an image region 
(See for example, Figs. 1-2), comprising steps of: initializing a background image region of at 
least a portion first frame (items 210 and 230, in Fig. 2; and item 300); comparing a first image 
region from a second frame, i.e., current image containing a foreground/moving object or newly 
observed image, to the background image region to classify pixels as foreground pixels or 
background pixels (See for example, paragraph 0018; paragraphs 0044-0045; and paragraphs 
0070-0071); classifying foreground pixels based on predetermined characteristics, i.e., objects 
that move independently, such as humans and animals, and updating, i.e., modifying, adjusting 
or maintenance, the background image region to include at least one foreground pixel that does 
not embody the predetermined characteristics, i.e., objects that do not move independently, such 
as a furniture (See for example, paragraphs 0014-0015 and 0022; paragraphs 0071-0073; and 
Figs. 3-4). 

With regard to claim 2, the method of claim 1, further comprising a step of recording 
when the background image region was updated (See for example, paragraphs 0022-0023). 

With regard to claim 3, the method of claim 2, wherein the step of recording includes 
saving in a database the location of the second frame (See for example, item 165, in Fig, 1; and 
paragraphs 0018 and 0048-0049). 
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With regard to claim 4, the method of claim 2, further comprising a step of searching the 
recorded video to determine when the background image was updated (See for example, 
paragraphs 0067-0070). 

With regard to claim 5, the method of claim 4, wherein the step of searching includes a 
step of determining whether all areas-of-interest have been processed (See for example, 
paragraph 0051). 

With regard to claim 6, the method of claim 4, wherein the step of updating the 
background includes incorporating the at least one pixel into the background and, wherein, the 
step of searching includes a step of determining the number pixels that were incorporated into 
the background in the step of updating the background that are within the area-or-interest (See : 
for example, paragraphs 0069-0070). 

With regard to claim 7, the method of claim 6, further comprising a step of comparing the 
number pixels that were incorporated into the background in the step of updating the background 
that are within the area-or-interest with a threshold to determine if the threshold is exceed (See 
for example, paragraph 0070). 

With regard to claim 8, the method of claim 7, further comprising a step of returning a 
positive search, i.e., test, result if the threshold is exceeded (Paragraph 0070). 

With regard to claim 9, the method of claim 7, further comprising a step of backtracking 
to a frame where the pixels that were incorporated into the background were first classified as 
foreground pixels (See for example, paragraphs 0072-0073). 



Application/Control Number: 10/683,562 Page 5 

Art Unit: 2624 

With regard to claim 10, the method of claim 1, wherein the step of classifying includes a 
step of classifying the foreground pixels based on a static property, i.e., furniture (See for 
example, paragraphs 001 5 and 0071). 

With regard to claim 1 1, the method of claim 10, wherein the static property is at least 
one of color, size, texture, or shape (See for example, paragraphs 0052-0053; and paragraph 
0071). 

With regard to claim 12, the method of claim 1, wherein the step of classifying includes a 
step of classifying the foreground pixels based on a dynamic property, i.e., movement, speed, etc 
(See for example, paragraph 0070, lines 5-8). 

With regard to claim 13, the method of claim 12, wherein the dynamic property is at least 
one of velocity, acceleration, change in size, change in area, change in color, or lack of motion 
(See for example, paragraph0070). 

With regard to claim 14, the method of claim 1, wherein the step of updating the 
background image includes a step of incorporating the at least one foreground pixel that does not 
embody the predetermined characteristics into the background image (See for example, 
paragraphs 0015-0016). 

With regard to claim 15, as best understood, the method of claim 14, wherein the step of 
incorporating includes overwriting the at least one foreground pixel onto the background image 
(See for example, paragraphs 0069-0073). 
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With regard to claim 16, classifying foreground pixels into a first type and a second type, 
i.e., a first set (humans and animals), and a second set, i.e., furniture or inanimate objects (See * 
for example, paragraph 0015; and paragraphs 0070-0071); incorporating the foreground pixels of 
the first type into a background image (See for example, paragraph 0015 and paragraph 0070); 
recording, as a background update occurrence, when the foreground pixels of the first type were 
incorporated into the background in a database, i.e., memory and searching the database for - 
background update occurrences (See for example, paragraphs 0070-0073; paragraphs 0048-0050; 
and Figure 4). 

With regard to claim 17, the method claim 16, further comprising a step of classifying 
pixels as foreground pixels or background pixels (See for example, items 260 and 270, in Fig. 2). 

5. Claims 1 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by Olson 
(7,023,469). 

With regard to claim 1, Olson discloses a computerized method of determining when a 
change has occurred in an area-of-interest included in an image region (See for example, Figs. 1- 
3), comprising steps of: initializing a background image region of at least a portion first frame 
(See for example, col. 3, lines 33-40); comparing a first image region from a second frame (See 
Figs. 2B-2D) to the background image region (See Fig. 2A) to classify pixels as foreground 
pixels or background pixels (See for example, col. 3, line40 - col. 4, line 2); classifying 
foreground pixels based on predetermined characteristics, i.e., movement and direction of 
movement in successive images (col. 7, lines 1-12; and updating the background image region to 
include at least one foreground pixel that does not embody the predetermined characteristics (See 
for example, col. 7, lines 13-30). 
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With regard to claim 16, classifying foreground pixels into a first type and a second type, 
i.e., moving (humans) and stationary or nonmoving (col. 7, lines 1-12); incorporating the 
foreground pixels of the first type into a background image (See for example, col. 4, line 56 - 
col. 5, line 39); recording, as a background update occurrence, when the foreground pixels of the 
first type were incorporated into the background in a database and searching the database for 
background update occurrences (col. 7, line 45 - col. 8, line 16). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent Numbers: 5706367, 5862508, 6658136, 6661918, 6678413, and 6798909; 
printed publications: 2002/0030739; and printed publications to: Gupte, et al "Detection and 
Classification of Vehicles" and Li, et al "Adaptive Video Background Replacement". 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL G. MARJAM whose telephone number is 571-272- 
7394. The examiner can normally be reached on M-F (7:00-4:30) FIRST FRIDAY OFF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MATTHEW BELLA can be reached on 571-272-7778. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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